
ZONING BOARD OF APPEALS MEETING 
Tuesday, October 24, 2017 at 5:00 P.M. 
Room 2041 in City Hall 
 

AGENDA: 
 

1)         218 S. First Street – Variance from 550-56A(1)(a) - Joe Marceil and Kari Augustine 
2)         Zoning Board Minutes – February 23, 2010; March 16, 2010; July 20, 2010;  
            July 27, 2010; November 1, 2011; September 14, 2015; October 27, 2015; June 7, 2016; April 25, 2017 
 



218 South First Street – Commercial Apartment Variance 
 

Background: 
Joseph C Marceil is currently trying to sell his property at 218 South First Street.  He has 
interest from a buyer, but only if they can have a commercial apartment on the back 
addition to the principal structure.  The principal structure is a single-story structure. 
 
Issue: 

The City of Watertown Zoning Administrator has identified the following issues in regards 
the variance: 
 

1. Commercial Apartments per Section 550-56A: 
 

Commercial apartment. Description: Commercial apartments are dwelling units which are 
generally located above the ground floor of a building used for a commercial land use (as 
designated in § 550-52 above), most typically an office or retail establishment. The primary 
advantage of commercial apartments is that they are able to share required parking spaces 
with nonresidential uses. 
 

(1) Regulations. 
(a) All commercial apartments shall be located above the first floor. 
 
(b) The gross floor area devoted to commercial apartments shall be 
counted toward the floor area of a nonresidential development. 
 
(c) A minimum of one off-street parking space shall be provided for each 
bedroom within a commercial apartment. Parking spaces provided by 
nonresidential land uses on the site may be counted for this requirement 
with the approval of the Zoning Administrator. 

 
Options: 
These are the following options, but not limited to, for the Zoning Board of Appeals based 
on the information received by the City of Watertown Zoning Administrator: 
 

1. Deny the Variance 
2. Approve the Variance without any conditions 
3. Approve the Variance with conditions identified by the Zoning Board of Appeals 

 
 
 
 
 
 
 
 
 
 
 
 



REMINDER 
 

Zoning Board of Appeals. 
The Zoning Board of Appeals shall have the power and duty to review and determine all matters 
relating to requested variances from the provisions of this chapter (see § 550-147) or appeals 
regarding an interpretation of the Zoning Administrator of the provisions of this chapter (see § 
550-148). 
 
A. Establishment and membership. A Zoning Board of Appeals is hereby established. The Zoning 
Board of Appeals shall consists of five members appointed by the Mayor, subject to confirmation 
by the Common Council, for three years, except that, of those first appointed, one shall serve for 
one year and two for two years. The members shall serve without compensation and shall be 
removable by the Mayor for cause upon written charges and after public hearing. The Mayor shall 
designate one of the members Chairperson. The Mayor shall appoint, subject to confirmation of 
the Council for staggered terms of three years, two alternate members of such Board in addition 
to the five members above provided for. Annually, the Mayor shall designate one of the alternate 
members as first alternate and the other as second alternate. The first alternate shall act, with full 
power, only when a member of the Board refuses or declines to vote, is disqualified because of 
interest or when a member is absent. The second alternate shall so act when the first alternate so 
refuses or declines to vote, is disqualified because of interest or is absent, or when more than 
one member so refuses or declines, is disqualified or is absent. Other provisions herein 
appearing, with regard to removal and filling of vacancies, shall apply to such alternates. 
Vacancies shall be filled for the unexpired terms of members whose terms become vacant. 
Appointments shall be made at the organizational meeting the third Tuesday in April. Terms of 
office shall commence the first day of May. The City Clerk/Treasurer shall serve as Secretary of 
the Board. The Zoning Board of Appeals may employ other employees. 
 
B. Organization. 

(1) The Zoning Board of Appeals shall adopt rules for its government and procedure. 
Meetings of the Zoning Board of Appeals shall be held at the call of the Secretary and at 
such other times as the Zoning Board of Appeals may determine. The Chairperson, or in 
his absence an elected Acting Chairperson, may administer oaths and subpoena the 
attendance of witnesses. All meetings shall be open to the public. 
(2) The Zoning Board of Appeals shall keep minutes of its proceedings, showing the vote 
of each member upon each question, or if absent or failing to vote, indicating such fact, 
and shall keep records of its examinations and other official actions, all of which shall be 
immediately filed in the office of the Board of Appeals, which is the City Clerk/Treasurer's 
office, and shall be a public record. 

 
C. Powers. 

(1) The Zoning Board of Appeals shall have the following powers: 
(a) To hear and decide appeals when it is alleged there is error in any order, 
requirement, decision or determination made by the Zoning Administrator. 
(b) To hear and decide special exceptions to the terms of this chapter upon 
which the Zoning Board of Appeals is required to pass. 
(c) To authorize, upon appeal in specific cases, such variance from the terms of 
this chapter as will not be contrary to the public interest, when owing to special 
conditions a literal enforcement will result in practical difficulty or unnecessary 
hardship, so that the spirit of this chapter shall be observed, public safety and 
welfare secured, and substantial justice done. 
(d) Permit in appropriate cases, and subject to appropriate conditions and 
safeguards in harmony with the general purpose and intent of this chapter, a 
building or premises to be erected or used for such public utility purposes in any 
location which is reasonably necessary for the public convenience and welfare. 

 



(2) In exercising the above-listed powers, the Zoning Board of Appeals may reverse or 
affirm, wholly or in part, or may modify any order, requirement, decision or determination 
appealed from, and shall make such order, requirement, decision or determination as in 
its opinion ought to be made in the premises, and to that end shall have all the powers of 
the Zoning Administrator or other administrative officer from whom the appeal is taken. If 
a quorum is present, the Zoning Board of Appeals may take action by a majority vote of 
the members present to reverse any order, requirement, decision or determination 
appealed from or to decide in favor of the applicant on any matter on which it is required 
to pass or to effect any variation in the requirements of this chapter. 
(3) In addition to the foregoing powers, the Zoning Board of Appeals shall have the 

following specific powers: 
(a) To interpret the provisions of this chapter in such a way as to carry out the 
intent and purpose of the plan, as shown on the Zoning Map accompanying and 
made a part of this chapter, where the street layout actually on the ground varies 
from the street layout on the aforesaid map. 
(b) To call on any other City department for assistance in the performance of its 
duties, and it shall be the duty of such other departments to render such 
assistance as may be reasonably required. 

(4) Except as specifically provided, no action of the Zoning Board of Appeals shall have 
the effect of permitting in any district uses prohibited in such districts. 

 
D. Appeals. Appeals to the Zoning Board of Appeals may be taken by any person aggrieved or by 
any officer, department, board or bureau of the City of Watertown affected by any decision of the 
administrative officers. Such appeal shall be taken within a reasonable time, as provided by the 
rules of the Zoning Board of Appeals, by filing with the officer(s) from whom the appeal is taken 
and with the Zoning Board of Appeals a notice of appeal, specifying the grounds thereof, together 
with payment of a filing fee as may be established by the Common Council. The officer(s) from 
whom the appeal is taken shall forthwith transmit to the Zoning Board of Appeals all papers 
constituting the record of appeals upon which the action appealed from was taken. The Zoning 
Board of Appeals shall fix a reasonable time for the hearing of appeals and give public notice 
thereof as well as due notice to the parties in interest and shall decide the same within a 
reasonable time. 
 
E. Notice of hearing. The Zoning Board of Appeals shall fix a reasonable time and place for the 
hearing, cause notice thereof to be published in the official newspaper not less than seven days 
prior thereto, and cause notice to be given to the appellant or applicant and the administrative 
officer(s) appealed from by regular mail or by personal service not less than five days prior to the 
date of hearing. In every case involving a variance, notice shall also be mailed not less than 10 
days prior to the hearing to the fee owners of record of all land within 200 feet of any part of the 
subject building or premises involved in the appeal. 
[Amended 10-4-2016 by Ord. No. 16-18; 12-20-2016 by Ord. No. 16-24] 
 
F. Hearings. Hearings on appeals shall be public and shall be conducted according to the rules of 
procedure adopted by the Board. At the hearing, the appellant or applicant may appear in person, 
by agent or by attorney. Decisions of the Board following public hearing may be made either in 
public or closed session, as the Board shall determine. 
 
G. Findings. 

(1) Findings of fact and reasons for all actions taken shall be reduced by the Board to 
writing in the minutes of the proceedings. 
(2) In the case of appeal based on variance, for the same to be granted the findings shall 
affirmatively show the following, together with the fact and the grounds therefor: 

(a) A literal enforcement of the terms of this chapter would result in practical 
difficulty or unnecessary hardship to the appellant. 
(b) The variance is not contrary to the public interest and will not endanger public 
safety. 



(c) The variance is in accord with the spirit of this chapter. 
(d) The variance will cause substantial justice to be done. 

(3) Further to be considered by the Board in case of appeal based on variance in arriving 
at its reasons and grounds for the above-required findings are the following: 

(a) Preservation of intent. No variance shall be granted that is not consistent with 
the purpose and intent of the regulations for the district in which the development 
is located. No variance shall have the effect of permitting a use in any district that 
is not a stated permitted use, accessory use or conditional use in that particular 
district. 
(b) Exceptional circumstances. There may be exceptional, extraordinary or 
unusual circumstances or conditions applying to the lot or parcel, structure, use 
or intended use that do not apply generally to other properties or uses in the 
same district, and the granting of the variance would not be of so general 
recurrent nature as to suggest that the chapter should be changed. 
(c) Economic hardship and self-imposed hardship not grounds for variance. No 
variance shall be granted solely on the basis of economic gain or loss. Self-
imposed hardships shall not be considered as grounds for the granting of a 
variance. 
(d) Preservation of property rights. Such variance may be necessary for the 
preservation and enjoyment of substantial property rights possessed by other 
properties in the same district and same vicinity. 
(e) Absence of detriment. Such variance should not create substantial detriment 
to adjacent property and shall not materially impair or be contrary to the purpose 
and spirit of this chapter or the public interest. 

(4) Refer to City Code Chapter 532, Floodplain and Shoreland-Wetland Zoning, for 
additional requirements in floodland districts. 

 
H. Wetland and floodland mapping disputes. Refer to City Code Chapter 532, Floodplain and 
Shoreland-Wetland Zoning. 
 
I. Decision. The Zoning Board of Appeals shall decide all appeals and applications within 60 days 
after the public hearing and shall transmit a signed copy of the Board's decision to the appellant 
or applicant, Zoning Administrator and City Plan Commission. 

(1) Conditions may be placed upon any zoning permit ordered or authorized by this 
Board. 
(2) Variances, substitutions, or use permits granted by the Board shall expire within six 
months, unless substantial work has commenced pursuant to such grant. 
(3) Applicants receiving variances in floodlands shall be notified, in writing, by the Zoning 
Board of Appeals that increased flood insurance premiums and risk to life or property 
may result from the granting of the variance. The Board shall keep a record of the 
notification in its files. 

 
J. Review by court of record. Any persons aggrieved by any decision of the Zoning Board of 
Appeals may present to a court of record a petition, duly verified, setting forth that such decision 
is illegal and specifying the grounds of the illegality. Such petition shall be presented to the court 
within 30 days after the filing of the decision in the offices of the Board 

 



































 
Zoning Board of Appeals 

February 23, 2010 
 

The Zoning Board of Appeals met on the above date at 4:00 p.m. in Room 2044 of the Municipal Building with 
the following members present: Don Coleman, Pat Flannick, Ron Buchanan, Jim Freres and Joe Heimsch. 
 
 The first order of business was to elect a new Chairperson. 
 
 Jim Freres was the only nomination for Chairperson. 
 
 Motion was made and seconded to appoint Jim Freres as Chairperson and carried on a voice vote. 
 
 The second order of business was to discuss Case #1-09. 
 
 This matter was before the Board on December 17, 2009.  The applicant was asking for a variance along the east 
property line in order to construct an addition to the building.  Along with the proposal was the inclusion of a dumpster 
enclosure along the south side of the proposed addition.  The original proposal was for the dumpster enclosure to extend 
out to the east property line.  Because of several concerns which included building over an easement and the doors of the 
enclosure opening onto other property, the Board asked if another location could be found for this enclosure.  There 
being none, the applicant asked the Board to reconsider Condition Number 1 “Relocate entire dumpster enclosure”. 
 
 Motion was made and seconded to delete Condition Number 1 if the dumpster enclosure remains at its closest 
point 15.5 feet from the east property line. 
 
 Unanimously carried. 
 
 
 Motion was made and seconded to approve the minutes of the December 17, 2009 meeting with the above 
amendment. 
 
 Unanimously carried. 
 
 

There being no further business to come before this committee, motion was made  and seconded to adjourn.   So 
ordered. 

 
 

Respectfully submitted, 
 
 
 

Joseph T. Heimsch 
Zoning Administrator 

 



 
Zoning Board of Appeals 

July 20, 2010 
Case #2-10 

 
The Zoning Board of Appeals met on the above date at 4:30 p.m. in Room 2044 of the Municipal Building with 

the following members present: Jim Freres, Dick Frasser, Don Coleman, Ron Buchanan, Pat Flannick and Pete Lehmann.  
Also present was Joe Heimsch. 
 
 Chairman Freres called the meeting to order. 
 
 The first order of business was to hear Case #2-10 – The appeal of Mr. Jerry Hepp – 801 Casey Drive, 
Watertown, WI. 
 
 Chairman Freres opened the public hearing and read the notice.  No one spoke in favor or in opposition.  It was 
noted that the applicant was not in attendance.   
 
 The board discussed the requested 5-foot front yard variance and the possibility of sliding the building 2 feet 
closer to the south lot line. 
 
 After further discussion, motion was made and seconded to table this matter until the applicant could be in 
attendance for further explanation.  Motion carried on a voice vote. 
 
 Unanimously carried. 
 
 

There being no further business to come before this committee, motion was made and seconded to adjourn.   So 
ordered. 

 
 

Respectfully submitted, 
 
 
 

Joseph T. Heimsch 
Zoning Administrator 

 
NOTE: These minutes are uncorrected and any corrections made thereto will be noted in the proceedings 
at which these minutes are approved. 
 



 
Zoning Board of Appeals 

July 27, 2010 
Case #2-10 

 
The Zoning Board of Appeals met on the above date at 4:30 p.m. in Room 2044 of the Municipal Building with 

the following members present: Jim Freres, Don Coleman, Ron Buchanan and Pat Flannick.  Also present were Joe 
Heimsch and Jerry Hepp. 
 
 Chairman Freres called the meeting to order. 
 
 The Board considered a front yard variance request for Mr. Jerry Hepp, which was tabled from the July 20, 2010 
public hearing. 
 
 Mr. Hepp presented his case to the Zoning Board and answered questions.  Members discussed sliding the house 
two feet closer to the side yard lot line which would result in a 3-foot front yard variance compared to the 5-foot variance 
requested.  However, the house would sit crooked on the lot and not match up with other houses in the subdivision. 
 
 The Board also discussed the possibility of vacating the right of way for the former Perry Way Street.  The Board 
asked Mr. Hepp to check with City staff.  If the street vacation was possible Mr. Hepp would acquire approximately 25 
feet of the right of way resulting in no need of a variance.  The process takes several months. 
 
 Motion was made by Ron Buchanan and seconded by Pat Flannick to grant the variance contingent upon Mr. 
Hepp inquiring into the possible vacation of the old Perry Way Street. 
 
 Motion unanimously passed. 
 
 

There being no further business to come before this committee, motion was made and seconded to adjourn.   So 
ordered. 

 
 

Respectfully submitted, 
 
 
 

Joseph T. Heimsch 
Zoning Administrator 

 
NOTE: These minutes are uncorrected and any corrections made thereto will be noted in the proceedings 
at which these minutes are approved. 
 



 
Zoning Board of Appeals 

March 16, 2010 
Case #1-10 

 
The Zoning Board of Appeals met on the above date at 4:30 p.m. in Room 2044 of the Municipal Building with 

the following members present: Jim Freres, Dick Frasser, Ron Buchanan, Pat Flannick and Don Coleman.  Also present 
were Joe Radocay and Jeff and Betty Schoechert. 
 
 Chairman Freres called the meeting to order. 
 
 The first order of business was to hear Case #1-10 – Rusty Nail – 625 N. Church Street, Watertown, WI. 
 
 Chairman Freres read the public hearing notice.  No one spoke in favor or in opposition.  A motion was made by 
Ron and seconded by Pat to approve the front yard setback of 3 feet and the maximum building size to 3,714 square 
feet. 
 
 Unanimously carried. 
 
 

There being no further business to come before this committee, motion was made and seconded to adjourn.   So 
ordered. 

 
 

Respectfully submitted, 
 
 
 

Joseph T. Heimsch 
Zoning Administrator 

 



 
Zoning Board of Appeals 

November 1, 2011 
 

The Zoning Board of Appeals met on the above date at 5:00 p.m. in Room 2044 of the Municipal Building with 
the following members present: Jim Freres, Patrick Flannick, Don Coleman, and Ron Buchanan.  Also present was Vern 
Wegner. 
 
 Chairman Freres called the meeting to order and opened the public hearing. 
 
 The first item was in regards to 773 N. Church Street.  Vern Wegner was present representing Redigas.  Members 
viewed the survey and the map of where the railroad is in relation to the Redigas property.  The proposed building is 
currently designed to be 10’ from the railroad property.  Permission has already been received from the railroad to do 
this.  Members also discussed the reasoning for having to place the proposed building as depicted on the plans rather 
than further to the east.  These reasons included: 
 
  -The State Building Code dictates there must be a minimum of 40’ between a hazardous and non- 

             hazardous building. 
  -There must be enough of a turning radius for the semi trucks by the storage tanks and buildings. 
 

Motion was made and seconded to approve this request for variance with the condition that property markers be 
installed at the time the building is erected. 

 
Unanimously carried. 
 
The next items on the agenda were to approve the Zoning Board of Appeals minutes from September 13, 2011 

and October 18, 2011.  Motion was made and seconded to approve both sets of minutes. 
 
Unanimously carried. 
 
There being no further business to come before this Committee, motion was made and seconded to adjourn.   So 

ordered. 
 

Respectfully submitted, 
 
  
 

Joseph T. Heimsch 
Zoning Administrator 

 
NOTE: These minutes are uncorrected and any corrections made thereto will be noted in the proceedings 
at which these minutes are approved. 
 

 



 
Zoning Board of Appeals 

September 14, 2015 
 

The Zoning Board of Appeals met on the above date at 5:30 p.m. in Room 2044 of the Municipal Building with 
the following members present: Peter Lehmann, Jim Freres, Steve Jones, Brad Blanke, Mike Rollert and Paul Dettman.  
Also in attendance was Zoning Administrator Jacob Maas. 
 
 Chairman Freres called the meeting to order. 
 
1. Case #1-15 – 1222 Perry Way – Johnsonville Sausage, LLC – Max. Building Height Variance Request 
 Chairman Freres opened the public hearing for comment.  There being no one present to comment on the public  

hearing, the public hearing was closed.  Further information was given for this request.  Johnsonville Sausage,  
LLC is requesting a variance from the 45-foot maximum building height regulation, as defined in the Heavy  
Industrial Zoning Code.  Johnsonville would like to request the allowance of mechanical penthouses to be  
constructed above the proposed freezer addition up to a maximum height of 50 feet above the first floor.  The  
actual building will not exceed 45 feet. 
 
After reviewing the plans and further discussion, a motion was made and seconded to approve this variance.   
Motion was unanimously approved. 

 
2. Minutes – September 16, 2014 
 
 Motion was made and seconded to approve the minutes as written.  Unanimously approved. 
 
There being no further business to come before this Board, motion was made and seconded to adjourn.  So ordered. 
 

Respectfully submitted, 
 
  

Jacob Maas 
Zoning Administrator 

 
Any person or persons, jointly or severally aggrieved by any decision of the board of appeals, or any taxpayer, or any officer, department, 
board or bureau of the municipality, may, within 30 days after the filing of the decision in the office of the board of appeals, commence an 
action seeking the remedy available by certiorari.  The court shall not stay proceedings upon the decision appealed from, but may, on 
application, on notice to the board of appeals and on due cause shown, grant a restraining order.  The board of appeals shall not be required 
to return the original papers acted upon by it, but it shall be sufficient to return certified or sworn copies thereof.  If necessary for the proper 
disposition of the matter, the court may take evidence, or appoint a referee to take evidence and report findings of fact and conclusions of law 
as it directs, which shall constitute a part of the proceedings upon which the determination of the court shall be made.  The court may reverse 
or affirm, wholly or partly, or may modify, the decision brought up for review. 
 
NOTE: These minutes are uncorrected and any corrections made thereto will be noted in the proceedings at which these 
minutes are approved. 



 
Zoning Board of Appeals 

October 27, 2015 
 

The Zoning Board of Appeals met on the above date at 4:30 p.m. in Room 2044 of the Municipal Building with 
the following members present: Peter Lehmann, Jim Freres, Steve Jones, Brad Blanke, and Mike Rollert.  Also in 
attendance were Zoning Administrator Jacob Maas and Ray Meuer from Fisher Barton. 
 
 Chairman Freres called the meeting to order. 
 
1. Case #2-15 – 700 S. Water Street – Fisher Barton – Sign Variance Request 
 Chairman Freres opened the public hearing for comment.  There being no one present to comment on the public  

hearing, the public hearing was closed.  Further information was given for this request.  Fisher Barton recently  
renovated their property at 700 S. Water Street (formerly 201 Frederick Street).  This process included vacating 
part of Frederick Street creating a dead end at 700 S. Water Street.  This end of S. Water Street will be vacated 
in the future to potentially West Street.  With this proposed future street vacation, the City of Watertown Site 
Plan Review Committee allowed part of the renovation, landscaping and visitor parking to exist in the right-of-way 
of S. Water Street.  Signage was not discussed at this time.  The conditional use permit for the electronic 
message center portion of this sign has been granted by the Plan Commission since it wasn’t facing residential 
properties and it conforms to the regulations in the Chapter 18 Sign Code.  In addition, the electronic message 
cannot change more than once every minute.  Discussion included any neighborhood concerns, regulations of the 
Chapter 18 Sign Code. 
 
A motion was made and seconded to grant this variance as long as the property located at 700 S. Water Street is  
compliant with the approved Site Plans of March 9, 2015.  Motion was unanimously approved. 

 
 
There being no further business to come before this Board, motion was made and seconded to adjourn.  So ordered. 
 

Respectfully submitted, 
 
  

Jacob Maas 
Zoning Administrator 

 
Any person or persons, jointly or severally aggrieved by any decision of the board of appeals, or any taxpayer, or any officer, department, 
board or bureau of the municipality, may, within 30 days after the filing of the decision in the office of the board of appeals, commence an 
action seeking the remedy available by certiorari.  The court shall not stay proceedings upon the decision appealed from, but may, on 
application, on notice to the board of appeals and on due cause shown, grant a restraining order.  The board of appeals shall not be required 
to return the original papers acted upon by it, but it shall be sufficient to return certified or sworn copies thereof.  If necessary for the proper 
disposition of the matter, the court may take evidence, or appoint a referee to take evidence and report findings of fact and conclusions of law 
as it directs, which shall constitute a part of the proceedings upon which the determination of the court shall be made.  The court may reverse 
or affirm, wholly or partly, or may modify, the decision brought up for review. 
 
NOTE: These minutes are uncorrected and any corrections made thereto will be noted in the proceedings at which these 
minutes are approved. 



 
Zoning Board of Appeals 

June 7, 2016 
 

The Zoning Board of Appeals met on the above date at 5:00 p.m. in Room 2044 of the Municipal Building with 
the following members present: Peter Lehmann, Jim Freres, Steve Jones, Brad Blanke, Mike Rollert, and Alternate Paul 
Dettman.  Also in attendance were Zoning Administrator Jacob Maas, Taryn & Mitchell Klatt and Michelle Rhodes. 
 
 Chairman Freres called the meeting to order. 
 
1. Case #1-16 – 329 E. Water Street – Taryn & Mitchell Klatt – Chicken Coop & Run Variance Request 

Chairman Freres opened the public hearing for comment.  Mitchell and Taryn Klatt spoke in regards to the fact 
that the chicken coop was a pre-existing structure on the property when they purchased it.  The current coop is 
set in with concrete, and cannot be moved.  It would have to be demolished.  The coop is within the 25 feet 
setback under Section 18.206(x)(1)(e)(iii).  In order to be compliant, the Klatt’s would have to demolish the 
existing coop and build a new coop.  They Klatt’s believe the demolition and building put an undue burden upon 
them.  Neighbor Michelle Rhodes, 325 E. Water Street, has no issue with the coop in its current location.  Michelle 
Rhodes’ property abuts the portion of the Klatt property that has the coop within the 25 feet setback.  Chairman 
Freres, upon no other comments, closed the public hearing.  The Zoning Administrator then went to further 
explain that the City of Watertown did not have building permit for the current coop structure.  Making it 
impossible to determine when the coop was originally built by the previous owner.  The Zoning Administrator 
then presented the Zoning Board of Appeals with a list from the City of Watertown Health Department.  The list 
contained the names and addresses of property owners who were “grandfathered” in to raising and keeping 
chickens.  The Klatt’s property at 329 E. Water Street was not listed on the “grandfathered’ list.  Zoning Board of 
Appeals member then discussed the possibility of the previous owner raised chickens prior the chicken “ban”, and 
stopped before “ban” was initiated.  The Zoning Administrator was not aware of accessory structure ordinances 
prior to the “ban”, so he could not speak on the legality of the structure.   
 
A motion was made to deny the variance; the motion failed 2 yeas to 3 nays.  A motion was then made to 
approve the variance for the current Chicken Coop & Run; the motion passed 3 yeas to 2 nays. 

 
There being no further business to come before this Board, motion was made and seconded to adjourn.  So ordered. 
 

Respectfully submitted, 
 
  

Jacob Maas 
Zoning Administrator 

 
Any person or persons, jointly or severally aggrieved by any decision of the board of appeals, or any taxpayer, or any officer, department, 
board or bureau of the municipality, may, within 30 days after the filing of the decision in the office of the board of appeals, commence an 
action seeking the remedy available by certiorari.  The court shall not stay proceedings upon the decision appealed from, but may, on 
application, on notice to the board of appeals and on due cause shown, grant a restraining order.  The board of appeals shall not be required 
to return the original papers acted upon by it, but it shall be sufficient to return certified or sworn copies thereof.  If necessary for the proper 
disposition of the matter, the court may take evidence, or appoint a referee to take evidence and report findings of fact and conclusions of law 
as it directs, which shall constitute a part of the proceedings upon which the determination of the court shall be made.  The court may reverse 
or affirm, wholly or partly, or may modify, the decision brought up for review. 
 
NOTE: These minutes are uncorrected and any corrections made thereto will be noted in the proceedings at which these 
minutes are approved. 



Zoning Board of Appeals 
April 25, 2017 

 
The Zoning Board of Appeals met on the above date at 5:00 p.m. in Room 2044 of the Municipal Building with the following 

members present: Jim Freres, Steve Jones and Paul Dettman.  Also in attendance were Zoning Administrator Jacob Maas, and Steven 
Schmidt 
 
 Chairman Freres called the meeting to order. 
 
1. Case #1-17 – 209/213 S. Seventh Street – Steven Schmidt 

Chairman Freres opened the public hearing for comment.  There being none, the public hearing was closed for comment.  
Owner Steven Schmidt was present to explain his request.  In the process of attempting to sell the properties, he took a 
permit out in 2016 to change the location of the driveway and moved the garage to line up with the driveway.  He now wants 
to have 209 S. Seventh Street own the driveway and have the property line for 209 S. Seventh Street align three (3) feet 
away from the house. 
 
Jacob Maas explained these properties are both considered substandard lots per City of Watertown Code and were 
grandfathered in to the present City of Watertown Zoning Code. Per the code on substandard lots, anything new done to the 
subject properties would be considered “new development” and therefore must meet present code.  Present code for 
properties zoned TR-6, Two-Family Residential, states minimal lot width would be 85 feet; setbacks for a house would be 8 
feet from the property line or 10% lot width; minimum lot area is 9,000 square feet.  A variance for all three of these items 
would be required for the property owner to obtain from the Zoning Board of Appeals. 
 
If approved by the Zoning Board of Appeals, a new survey would have to be completed by the owner to document the new lot 
line and the Preliminary CSM would have to be brought before the City of Watertown Plan Commission for approval. 
 
The Zoning Board of Appeals also discussed that the new property line on the north side of 213 S. Seventh Street should be 
measured beginning at the chimney instead of the wall of the house since the chimney sticks out further.  Should the chimney 
be removed, measurements could begin against the wall of the house instead. 
 
There was also discussion on removing the concrete driveway 3 feet away from the property line instead of leaving it as one 
large piece of concrete, to better delineate the property line.  The Zoning Board of Appeals adjourned the meeting from its 
present location and reconvened at 209/213 S. Seventh Street.  The members discussed this item and decided this is an item 
which the City should not regulate. 
 
A motion was made and seconded to grant the variance, as described above, from City of Watertown Code Sections 550-84, 
Substandard Lot Regulations; 550-25F(2)(b), TR-6 Residential Bulk Requirements; and 550-77, Nonconforming Development 
Regulations with the following condition: 
 

1) The new property line will be measured beginning at the chimney instead of the wall of the house since the 
chimney sticks out further.  Should the chimney be removed, measurements could begin against the wall of the 
house instead. 

 
Motion unanimously passed. 

 
There being no further business to come before this Board, motion was made and seconded to adjourn.  So ordered. 
 

Respectfully submitted, 

 
Jacob Maas 

Zoning Administrator 
 

Any person or persons, jointly or severally aggrieved by any decision of the board of appeals, or any taxpayer, or any officer, department, 
board or bureau of the municipality, may, within 30 days after the filing of the decision in the office of the board of appeals, commence an 
action seeking the remedy available by certiorari.  The court shall not stay proceedings upon the decision appealed from, but may, on 
application, on notice to the board of appeals and on due cause shown, grant a restraining order.  The board of appeals shall not be required 
to return the original papers acted upon by it, but it shall be sufficient to return certified or sworn copies thereof.  If necessary for the proper 
disposition of the matter, the court may take evidence, or appoint a referee to take evidence and report findings of fact and conclusions of law 
as it directs, which shall constitute a part of the proceedings upon which the determination of the court shall be made.  The court may reverse 
or affirm, wholly or partly, or may modify, the decision brought up for review. 
 
NOTE: These minutes are uncorrected and any corrections made thereto will be noted in the proceedings at which these 
minutes are approved. 
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